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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



ELAINE WALLS, 

Plaintiff, 

V. 

MARY E. PETERS, 

Defendant. 



Civil No.: 06-1259 (TFH) 



DECLARATION OF SUZANNE O'MALLEY 

1 . I am the Assistant Chief Counsel for Regulatory Affairs in the Office of 
Chief Counsel, Federal Motor Carrier Safety Administration ("FMCSA"), U.S. 
Department of Transportation. I have been employed in this position since January 2001 . 

2. I have been Elaine Walls' first-level supervisor since I assumed my 
current position in January 2001. As such I have first-hand knowledge of Ms. Walls' 
performance and capabilities as well as first-hand knowledge of the performance and 
capabilities of the other attorneys in my Division. 

3. Currently, there are four male attorneys in my Division: Michael Falk 
(GS-15), Charles Medalen (GS-15) (currently serving on collateral assignment as Interim 
Deputy Chief Counsel), Alan Strasser (GS-13) and Frederic Wood (GS-14). Joseph 
Solomey also worked in my Division until December 2003 and was a GS-1 4 during his 
enfire employment with FMCSA. 

PlaintifPs Performance As Compared To Others In Her Division 

4. Both Mr. Falk and Mr. Medalen entered the Division akeady at the GS-1 5 
level and both have consistently distinguished themselves as outstanding senior-level 
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attorneys. Mr. Solomey also consistently distinguished himself as an exemplary attorney. 

5. One of my responsibilities as Assistant Chief Counsel is to prepare annual 
performance appraisals for my staff and to make recommendations for performance 
awards and bonuses. In preparing these appraisals and making my recommendations, I 
base my assessment solely on the employees' performance and work products. The 
work in my Division is quite varied and no two attorneys perform the same fimctions. 

In addition, there are considerable differences in the complexity of work performed by 
the different attomeys as well as the amount of independence, judgment and discretion 
that the attorney exercises. 

6. For the performance period ending on September 30, 2003, Messrs. Falk 
and Medalen each received an "Outstanding" rating. {See Exhibits A and B attached.) 
Each consistently out-performed Ms. Walls in terms of the quality, level of complexity, 
and volume of work handled, as well as the reliability and attitude with which their work 
products are delivered. I have never recommended that Ms. Walls receive an 
"Outstanding" rating. 

7. Ms. Walls performs acceptably at the GS- 1 4 level. She is not, however, 
one of the stellar performers in my Division. Among other shortcomings, Ms. Walls 
lacks a sufficiently strong working knowledge of a broad range of FMCSA programs, 
rules, policies, and procedures. She fails to independently produce on a regular or 
sustained basis high quality, effective work products, requiring virtually no oversight or 
revision. In addition, Ms. Walls' oral communication style lacks analytical focus, 
definitive direction and brevity, thus limiting her ability to provide effective managerial 
briefings. Accordingly, she does not independently brief Office of Chief Counsel 
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leadership and has never been entrusted with independently conducting executive level 
briefings for agency or Departmental officials. By comparison, Messrs. Falk and 
Medalen are fi-equently called upon to independently represent the Regulatory Affairs 
Division when briefing the Chief Counsel or Deputy Chief Counsel, and also have 
represented the agency in meetings with Departmental officials or Congressional staff 
members 

8. Mr. Falk has widely acknowledged and sought-after expertise in the areas 
of commercial regulation (household goods, licensing and registration, insurance, and 
consumer protection issues), drug and alcohol compliance, NAFTA and trans-border 
carrier issues. In addition, he has managed Counsel's Enforcement Division in an interim 
acting capacity and also has authored hundreds of adjudications decisions for the 
agency's Chief Safety Officer. Both of these assignments have required in-depth 
technical and policy understanding of the agency's Federal Motor Carrier Safety 
Regulations and procedures. 

9. Mr. Medalen likewise is the acknowledged agency legal expert in the 
areas of conmiercial driver licensing and training, the Motor Carrier Safety Assistance 
Program, USA Patriot Act and other security issues, Hours-of-Service regulations and 
related litigation. Occupational Safety and Health issues, size and weight issues. 
Constitutional interpretive issues, and legislative drafting and reauthorization procedures. 
He has served as the agency's Departmental liaison for all reauthorization initiatives 
since the inception of FMCSA and is routinely consulted by Departmental and 
Congressional staff members, as well as staff of other modes and Departinents, in his 
various areas of expertise. The narrative summary accompanying his 2003 performance 
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appraisal is fully illustrative of his performance in this regard: "He consistently 
contributes to the development of significant agency regulatory initiatives with an 
incomparable level of legal expertise, institutional memory, and policy judgment that 
cumulatively ensure the soundness and defensibility of the rules he oversees." 

10. Mr. Solomey was the senior enforcement attorney in my Division when 
the Division included both Enforcement and Regulatory Affairs. As the lead enforcement 
attorney, Mr. Solomey was responsible for consulting on the development of and 
reviewing all enforcement regulations and regulatory guidance, serving as the liaison 
between enforcement program staff and field attorneys and providing counsel to the 
enforcement staff. Office of General Counsel, and Department of Justice attorneys on all 
enforcement related litigation involving the agency. He consistently demonstrated an 
extensive working knowledge of enforcement issues, an ability to pursue even the most 
complex tasks independently and strong initiative to develop sound and reliable legal 
enforcement oversight for die Agency. Field attorneys, agency policy officials and 
enforcement staff members at all levels clearly recognized him as the "go to" source in 
Counsel's office for all enforcement and oversight and litigation coordination matters. 

1 1 . The extensive expertise that both Messrs. Falk and Medalen bring to their 
perspective on motor carrier safety issues is matched only by tiieir willingness also to 
take on novel issues and "drill down to bedrock" through independent research and client 
office consultations to acquire new areas of specialization and address complex agency 
initiatives. This motivation feeds off of their respective subject matter areas of expertise 
and ensures that they readily accept flie most intricate and complex assignments and 
approach diem with endiusiasm, raUier than with the reticence that more typically 
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characterizes Ms. Walls' reaction to similar challenges. Their blend of expertise and 
motivation also ensures that Messrs. Falk and Medalen handle not only more complex 
docket items, but also successfully balance many more competing tasks at any given time 
on their respective personal dockets than does Ms. Walls. As a consequence, the 
diversity and volume of the work products each completes on a periodic basis far exceeds 
that produced by Ms. Walls. 

12, Although Ms. Walls attempts to portray the narrative accompanying her 
2003 performance appraisal as one that supports an "Outstanding" rating, it is illustrative 
of a far less superior rating. It is an assessment that reflects some positive contributions 
and forward strides on Ms. Walls' part, as would be expected for a GS-14 employee who 
is performing at an acceptable level. Moreover, because the narrative complements to 
annual performance appraisals are optional, it is consistently my practice to provide 
positive feedback in narrative statements and to discuss performance lapses, if any, or 
improvement goals verbally with the employees I supervise. 

13. Nonetheless, a review of the language used in Ms. Walls' 2003 
performance appraisal narrative, when assessed against the narratives accompanying the 
"Outstanding" ratings for Messrs. Falk and Medalen, cleariy confirms that she was 
performing at a far less exemplary level. Ms. Walls, for example, is recognized as 
contributing "effectively and measurably," being "engaged fiilly and productively," being 
a "key member" of a team, making "effective use of subject matter and policy experts," 
and "ably" performing assignments - all suggesting accurately that she was performing 
her ftinctions competently, but not in the extraordinary or exemplary fashion exhibited by 
"Outstaiiding"-rated employees such as Messrs. Falk and Medalen. 
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14. The language used in their respective 2003 appraisal narratives clearly 
bear this out. Mr. Falk, for example, was recognized for perfonning "exemplary legal 
services at an "Outstanding" level in all assessment factor areas," for exhibiting 
"exceptional skills" and "intense sensitivity to political and policy concerns," and for 
making an "invaluable contribution" sufficient to "truly have defined the agency's 
initiatives in several critical and highly sensitive areas." Similarly, the narrative 
accompanying Mr. Medalen's 2003 "Outstanding" rating confirmed that he provided 
"superior service," demonstrated "an incomparable level of legal expertise, institutional 
memory, and policy judgment," and was highly regarded by agency leadership for his 
"unyielding commitment to excellence, . . . attention to detail and broad understanding of 
the agency's regulatory and policy agenda." The narrative assessment of Mr. Medalen's 
contributions also incorporated by reference a nomination to receive the Administrator's 
Award for Superior Achievement. The Adnrtinistrator responded to that nomination by 
selecting Mr. Medal en for the agency's highest honor, the Eagle Award, to commemorate 
his "exemplary service to the agency and to the public." 

15. It is also important to note that, while Ms. Walls' 2003 appraisal focused 
on her effective team membership and mobilization of resources, die appraisals for 
Messrs. Falk and Medalen specifically confirm their effective leadership in tasks 
assigned to them. This distinction clearly reflects the heightened level of initiative and 
motivation that characterizes the work of Messrs. Falk and Medalen. Mr. Falk, for 
example, was commended for his "unparalleled leadership and commitment to 
excellence." Mr. Medalen, similariy, was acknowledged for his "oversight and 
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leadership roles in a number of enforcement, litigation support, and commercial 
regulatory areas." 

16. The annual bonus and cash award amounts for Messrs. Falk and Medalen 
in FY 2002, 2003, and 2004 exceeded the amounts awarded Ms. Walls for each of the 
years identified. TTiis is a reflection of the fact that Messrs. Falk and Medalen each 
contributed more extensively to the quality and volume of Counsel's office output during 
those performance cycles. (In 2002 and 2003, their "Outstanding" performance ratings 
exceeded the "Meets or Exceeds" rating accorded Ms. Walls and, for this reason, the 
amount of their respective performance awards followed suit. Although the 2004 
"Pass/Fail" performance appraisal methodology did not allow for such gradations in the 
actual rating, Messrs. Falk and Medalen received monetary performance awards to 
acknowledge the exceptional level of their performance within the "Pass" range. Ms. 
Walls' performance, while acceptable, did not rise to an exceptional level of service. Her 
cash award was a "Special Act" award only, reflecting her contribution to a specific 
agency initiative.) The work items handled by Messrs. Falk and Medalen during the 
involved appraisal periods were more complex and more critical to the agency's mission 
on the whole, than those identified among Ms. Walls' contributions. In addition, the cash 
awards received by Mr. Falk and Mr. Medalen during those appraisal periods also 
reflected the high regard with which they are held by the client program offices they 
support and, in some instances were supplemented by the client offices themselves. 

17. Mr. Solomeyreceived an "Outstanding" rating in 2001 and2002anda 
"Meets or Exceeds" rating with an emphasis on "Exceeds" in 2003. Each of his ratings 
exceeded Ms. Walls' ratings and consequently the amount of his performance awards 
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exceeded her awards. Mr. Solomey also was selected as the Departmental recipient of the 
2003 Lawrence Schneider Award, an honor recognizing an outstanding attorney who has 
been admitted to the practice of law for fewer than 10 years. Whether assessed 
cumulatively or individually, Mr. Solomey' s knowledge base, motivation and attitude 
presented a far more exemplary profile than those exhibited by Ms. Walls. 
PlaintifFs Communication Issues 

1 8. On various occasions in my supervisory role and continuing to the present, 
I have had to intervene to put a diplomatic "gloss" on brusque verbal and electronic 
communications from Ms. Walls to Agency clients. Information included in Ms. Walls' 
messages to clients at times directs action rather than requests cooperation, an approach 
not conducive to the team-based communication norms expected from Chief Counsel 
staff members. Similarly, Ms. Walls has a tendency to deflect inquiries and requests for 
assistance to other team members or other attorneys familiar with an issue rather than 
elicit their input herself or set up a recommendation for action and then request input. 
Rather than rely on Ms. Walls to resolve issues they may have. Agency clients have 
asked me if another attorney is available to assist them because they had previously not 
found Ms. Walls approachable or fully responsive. 

1 9. I recommended that Ms. Walls attend a communications skills course as a 
direct result of a suggestion made by then Deputy Chief Counsel of FMCS A Judy 
Rutledge. Ms. Rutledge had expressed concern about Ms. Walls' tendency to be 
dictatorial or dismissive in both her written and verbal commxinications to both 
professional superiors and peers. On several occasions, Ms. Rutledge responded to e- 
mails generated by Ms. Walls by noting their inappropriate tone, or by directing that Ms. 
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Walls refrain from communicating through electronic means on particular issues 
altogether. As a result of this concerns, Ms. Rutledge believed that Ms. Walls could 
benefit from a communication skills course and I, in turn, provided her with the course 
information and requested that she enroll. 
Nominations Process For The EPP 

20. In FY 2007, the nomination process for the Executive Potential Program 
("EPP") changed in that the Chief Counsel no longer served as a filter for the submissions 
of applications to the EPP, but allowed all attorneys who so desired to submit their 
applications. 

21. On February 1 2, 2007, Judy Rutledge requested that I share with my staff 
an announcement she forwarded about solicitation of applications for the 2007-2008 
Executive Potential Program. 1 inmiediately forwarded the information to members of 
my staff qualified to participate in the program, including Ms. Walls, asking that 
interested persons let me know of their desire to participate in the application process. I 
subsequently verbally advised the eligible candidates in my Division, including Ms. 
Walls, that all qualified candidates would be allowed to submit their applications to the 
Agency nomination pool. When I did not receive any expression of interest from Ms. 
Walls, I sent her a follow-up e-mail on February 27, 2007, again forwarding the EPP 
application and stating in the cover message: "Just a reminder - applications are due 
March 9th. I will be glad to complete the supervisory portion of the application, so let 
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me know if you are interested." Ms. Walls never responded to the solicitation or my e- 

mails. 

I declare under penalty of perjury under the laws of the United States of America that the 
above statement is true and complete to the best of my knowledge and belief 



Suzanne O'Malley 
Assistant Chief Counsel for 
Regulatory Affairs, FMCSA 



Executed on 



10 9-1534.2 
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FEDERAL MOTOR CARRIER SAFETY ADMINISTRATION 
PERFORMANCE APPRAISAL FORM 



Las[ Nan» FitsI Name Middle kilial Social Security No. ApprBisal Per jod 

Ftvm. To: 

Madaten Chartes 6. 10/01/2002 O9;30/2003 



Title, Smes and Grade Organ izaiional Unit and Location 

FMCSA/Office of Chier Counsel 
Atlgmey-Advisor, GS-905-15 Washington, DC 



CERTIFICATION OF INITIAL DISCUSSION AND 
APPROVAL OF PERFORMANCE PLAN 






Signature of Eniptoytc 



SignBiureorSecondLcvtlSupervijor Titk / Elite oroiwussion ^^ -*=•*-< 



^■f ,,_ ..^ . ^ •, / u.u; oroiwussioii 

B MID-POINT PROGRESS REVIEW 



SilRSlureofSupervaor ^ SignJiure oTEmpbyee Dae^ Discussion > 



SUMMARY PERFORMANCE RATING DETERMINATION 



To assign the summaiy perfomisnce rating, select tbe highesl level met b«sed mi the appljc«ble criteria: (Stt innTMcttons) 
^^OUTSTANDING 

rj MEET^ OR EXCEEDS REQUIREMENTS 

{2 FAILS TO MEET REQUIREMENTS 



Reason for Rating 



,^gr End of amwal cycle Q En^iloyce leaving agency 
Q En^pJoycc reassigned or promoted Q Other (Specify) 



Signahtfes 



S.gp.'WjiA.pemsor (^ ^^DilTC ^ SipiKure ri S«ond Level Supmrjjor 




Dale 



Sfgnatorr of Employee Date 



k , /^^../r/ /r^3.n^ 



I have reviewed the completed performance docuriKril and 
it has b«»i discussed with me. This does not necessarily 
itKsn that [ ^ree with all Ihe infotxnation in it or that i 
forfeit anyrightsofreviewF. (Commenrtsraay be entered in 
Section F "Rranarlts") 



MCSA.iS5?<<;-?nnm 



(\ 
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IDENTIFICATION OF PERFORMANCE OBJECTIVES 



INDIVIDUAL AND/OR TEAMPERFORMANCE OBJECTIVES 

J OptJOMi: Annual Work Plan or oEbersuppJemcniBJdocumM will be used i(.™nni™™.,>,- ^ 

cached a. pan of this pla,, (spcc^iy lh= s'Jplc^cn,., d^tTKis^^^ 

supplettwjlal docutncnl attached. _____^__ elected, this appraisal rorm is noi vaJit) withoui ihe 

Provide timely and responsive legal seTri^^I To support ^ MCSA's goak — 

Q Communicate to and advise FMCSA piDgram offices on the legal requirements 

D Provide legal advice, counsel, and assistance to most effectively advance 
mves of the program offices, consistent with statutory mandates an^ 
authonty, implementmg regulations, and FMCSA and Departmental policies 
f^Z:"^ ^gulatoiy documents, memoranda, and^^^n^SSl be 
Imh^^i ''"'^' ^"^r"^ ™ compliance with st^tutozy mandat«L 
authonty. consistent with FMCSA and Departmental policies; editS^d other 

consciously elmimated from the review process. 

G Identify and analyze legaJ problems correctly, ascertaining basic relevant facts 
and researching additional facts. law. policy, and precedent as needed 

□ Prepare coirespondence, memoranda, and other written work products that ^^ 
well constructed, clearly expressed, easily understood by lay r^e^l^^d 
premised on sound legal judgment and adequate research. "'^^'"P'^'* 

%'^:stvX":h"aSr^™^"^^"^^°-™-^^ 

^S^e^iSf^?^" ■^''"°^°" ^ -''^ ^^'^ -"-' - P-ecuting 

Accomplishes the Wgmuationat eoaJs and ihe wnritTrrt-^ .^ ™bwdin«es. 
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rDENTIFICATION OF PERFORMANCE OBJECTIVES 



IIVDrVroUAL AND/OR TEAM PERFORMANCE OBJECTIVES 

List briefly and concisely the most importani pcifOTinance objectives of expectations which are critical for the success of 
this pcisiiion. 

.J Optional: Annuar Woti! Plan or other suppletncntal document wjli be used to supplement this performwice plan It is annotated and 
attached as part of this plan (specify the supplemental document). If this block is checked, this appraisal rorai is not valid without the 
supplemental tJocument attached. ,^ 

Q Represent the office of Chiet Counsel on the hMCSA keauthorizalion Task 
Force, fonnulate and drafi legislative proposals as required to support agency 
initiatives, and provide responsive technical assistance as requested by 
Congressional staff. 

□ Provide responsive and timely legal support, as needed, to the FHWA vehicle size 
and weight program through revievif of rulemaking documents and significant 
correspondence and advice to FHWA legal a program staff concerned with size 
and weight requirements and provide training to assist FHWA counsel in 
developing familiarity with the size and weight program. 

a Manage workload effectively by addressing urgent matten quickly and 

addressing other assigpments in an j^ropriately timely fashion. Keep supervisor 
informed when unable to meet deadlines due to converging work assignments or 
adjustment in priorities. 

Communicate etTectively with Chief Counsel/Acting Chief Counsel aod other Chief 
Counsel stafT, FMCSA and DOT sta£r, and Ihe public. 

□ Maintain broad familiarity vrith FMCSA programs, statutory authority, and 
implementing regulations in order to respond effectively to inquiries ftmn 
FMCSA program staff, other modal administrations. Congressional staiT, States, 
motor earners, drivers, and the public. 

□ Contribute effectively to attorney-client team building by actively engaging in a 
multiKiisciplined approach to problem solving and by fostering and maintaining 
direct communication with program office clients. 



' Provides vision and coranmnicaies mission and oreanizalioMl goaU to til subordinates 

' ^™Z 11 , r^'""'""*^ ^"'t'"'^ '^ *""* '^*' "^^ *""8b direction of a ^bonii„a.e staff 
.SecurtB/allocatesftnanagestesoutees for effectiveness and efficiency 

' S^tri^S^H!'"^"^"? mentoring, cout«eline, tnuniog, -nd'assig^ent and evaluation of «ork 
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IDENTIFICATION OF PERFORMANCE OBJECTIVES 



INDIvroUAL AND/OR TEAM PERFORMANCE OBJECrrVES 

List briefly and concisely the most impottMit pcrfbnnancc objectives or expectations which are critical for the success of 

this position. 



'_ .1 OpiiDRtI: Annual Work Plan or olhei supplemental documeni will be used to supplement this perfomance plan. It is annotated and 
anached as pan of this plan (specify the supplemental documeni), irthis block is checked, this appraisal form is not valid without Ihe 
supplemental document anached. 



□ Keep cuirent with and share with Counsel's Office staff information concerning 
latest legal precedent and requirements, regulatory developments, agency policies 
and activities related to areas within Division's responsibilities. 

o Keep Office of Chief Counsel managerial and professionaJ staff apprised of 
critical legal or policy issues that arise in performance of legal review and 
program office liaison responsibilities. 

D Maintain accurate and current records concerning the status of each personal 
docket item, provide regular and tiely status input to the Chief Counsel's Office 
docket management system, and provide docket status reports as requested by 
Chief CounseJ, Deputy Chief Comisel, and/or Assislant Chief Counsels. 

Improve professional skills 

Q Identify personal professional development objectives, periodically review these 
objectives with Assistant Chief Counsel for Enforcement and Regulatory Affairs, 
and take training designed to achieve the referenced objectives. 



Provides vision and communicates mission mud orgtniatiwa) goals to all subordinates 
• &^il^^ o^ia.tion-1 Eoals andthe wortt of the tmit thm-gh direction of a subordinate staff 
iecures/allowtes/manflees resources for effectiveness and efficiency 

' STs'l^hinf .'^"f '^"""^ """'^''na "^"taE. «d assinmen, «,d evaluation of work 
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FACTOR RATINGS: ALL PERFORMANCE OBJECTIVES (Listed in part D) 



PERFORMANCE STANDARD; Rale fBctors I - 8 as they apply to the collective perfoirnince of the pcrfofmance objectives listed in Pan ~ 

D( individual, supervisory/leadership, and the individual work efforts assosialcd with icMti performance objcaivcsl. Faclon 9 - 10 are reserved for 
organizations with a formal team structure. 



Exceeds E>cscnption for 
the "Meets or Exceeds" 
range to such a degree 
as to be truly unusual, 
and to swnd far above 
her/his peers. 



iL-^L_ 



OUTSTANDING 



^ 



OUTSTANDING 



i/ 



k 



OUTSTANDING 



k: 



OUTSTANDING 



Lq. 



MEETS OR EXCEEDS REQUIREMENTS 

(A wide range of perTonnaiicc, for which a 
high leveJ is described below.) 



Fails to meet the 
niiiiimiiin level of 
ftdequAcy for this factor, 
to (he extent that 
pcifbrmance of ihcse 
objectives is 
upsBtisfactory 



This ^ctor is not 
applicable to this 
position. 



OUTSTANDING 



I. JOB KNOWLEDGE 

Broad and detailed knowledge of Che job and its 
relatioasltip to other jobs. Able to apply thai knowledge 
to accomplish these pcrfDnnance objectives in a way 
that adds value to the orgaiuzstion. 



a 



FAILS TO MEET 
REQUIREMENTS 



DOES NOT APPLY 



n 



2. QUALITY OF WORK 

Consistcndy maintains a high standard of woric. 
Produces high quality, precise, well-organized work 
which not only tulfills the organization's objectives but 
adds value to the process. 



□ 



n 



Fails to meet 
requirements 

□ 



DOES NOT APPLY 



3. VOLUME OF WORK 

Consistendy tum« out a high volume of woiIl 
Frequently handles difficult cases, and pulls at least 
her/his own weight 



a 



FAILS TO MEET 
REQUIREMENTS 



_QJL 



DOES NOT APPLY 



Lj 



OUTST/kNDING 



4. TIMELINESS/DEPENDABILITV 

Typically coiDf^eies WQtk on tune: Consistently 
accomplishes a heavy workload within acceptable dme 
limits. Voy leliable; can be counted on. 



JIL 



n 



FAILS TO MEET 
RKQUIREMENTS 

G 



DOES NOT APPLY 



□ 



5. TEAMWORK 

Highly successful teamworter with ability to 
consistently pr^imoie cooperation and gain support for 
programs or goals trticn required. Gets along well with 
others, and helps fellow workers in a vwy that ftirthcrs 
organizatioflal goals. 



iia 



1 



FAIU TO MEET 
REQUIREMENTS 

n 



DOES NOT APPLY 



I — I 

I. I 



6. RESOURCE MANAGEMENT 

Uses resources effectively and prudently in completing 
asstgnnicals. Is able lo frequently adjust resources to 
meet emergency or changto^ lequirements, and still gel 
the job done and meet organizational goals. 



k: 



FAILS TO MEET 
REQUIREMENTS 



(CONTINUED) 
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FACTOR RATINGS: ALL PERFORMANCE OBJECTIVES - CONTINUED - PACE 2 



^^XlS"'^^^^ I I i^EETS OR EXCEEDS REQUIREMENTS 

■ - (A wjde range of perfomiaBCc, for which a 

high level is described below.) 



I 



the "Meets or Exceeds 
range to such a degree 
as tu be truly unusual, 
and to stand far above 
her/his peers. 



I OUTSTANDING 



I 



^ 



Fails to meet the 
minimum level of 
adequacy for U)is 
lactor, to the rxrent that 
performflnce of Ihese 
objectives is 
unsatisfactory 



This factor is not 

an>]icabletothis 
positron. 



7. CUSTOMER SERVICE 

Consistently recognizes who custotners are, and 
identifies what is rtquired to meet their needs. Is 
effective in dealing with customers «nd providine 
hjgh-quality service. Is able to balance cotnpetiiw and 
changine demands, and still provide lesponsive service 
•" meet her/his customers major needs. 



ran 

[5 



FAILS TO MEET 
REQUIREMENTS 



L 



OUTSTANDING 



ki 



S. COMMUNICATION 

Very effective in written and oral communications 
Written raati^ral ts well oiEaoiaxl. clear, and thotooeh 
Makes effectrve oral.presentalions, and dealt eflecti^v 
in group discussions with sensitive or controversial 
matters Uiually keeps supervisors and coworkers 
rnformcd of the statos ofkey issues, 

a 



□J 



DOES NOT APPLY 

> — r 

:. I 



FAILS TO ftfEET 
REQUIREMENTS 

□ 



I 



DOES NOT APPLY 






,. 




9. TEAM ACCOMPUSHMEINfT 

The team accoraplishcs team objectives Kicccssfiillv bv 
producmg high-quality products within acceptable iiiti 
lunils to fiiJly me« (he identified goals of the 
organization end the needs of the custotner, 

□ 



10. 



Smr^^ effectivkness AsTEtKr^ 

Ctmttibuttt in a very positive way to the overall success 

^^^ll'^''?'!5''^"8 other team merob^indwSt 
actively involved m the team's efforts. Provides ^ 

guidance and feedback to other taun memben^^wdes 



L 



FAILS TO MEET 
REQUIREMENTS 



FAILS TO MEET 
REQUIREMENTS 




UJ 



with the employee, and documented in Pan ForG. 
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Mr Medalen continues to provide superior service to the Office of Chief Counsel 
as the senior regulatory affairs attorney He consistently contributes to the development 
of significant agency regulatory initiatives with an incomparable level of legal expertise 
institutjonal memory, and policy judgment that cumulatively ensure the soundness and " 
defensibility of the rules he oversees. As a consequence, the demands for his services 
and expertise are relentless, They originate fix)m the most senior agency and 
Depanmental policy officials to a broad range of program staff and technical experts all 
of whom experience Mr MedaJen's unyielding commitment to excellence and benefit 
from his attention to detail and broad understanding of the agency's regulatory and policv 
agenda. f j 

Significant regulatory accomplishments for which Mr, Medalen has been largely 
responsible during the appraisal period include revision of the Hours of Service 
regulations, implementation of the USA Patriot Act, and continuing oversight of rules 
mvolved m a major mandamus lawsuit, including a training initiative for drivers of longer 
combmaiion vehicles As a resuJt of detail assignments and employee professional 
development programs, Counsel's Enforcement and Regulatory Affairs staff has been 
significantly depleted dunng the year, requiring Mr. Medalen to assume oversight and 
leadership roles in a number of enforcement, litigation support, and commercial 
regulatory areas that ordinarily would be within the purview of other subject matter 
experts. As in his primary areas of expertise, he has become acknowledged as a valued 
source of information and has provided support, guidance, and memoring to junior 
attorney staff being groomed to assume responsibilities in these areas. 

PA^rc A^"""^ ^I"* ^^^^ Performance Appraisal Year, Mr. Medalen also has served as the 
tMLbA s reauthorization counsel, adding to his routine responsibilities the politically 
sensitive demands of developing a reauthorization proposal and coordinating its progress 
Uirough the Department. He has effectively balanced the demands of this position vSh 
his va^t workload of regulatory and legaJ interpreUve matters and consistently exhibits a 
remarkable ability to manage multiple complex assignments and shifting agency 
pnonties without compromising his trademark commitment to excellence. 

In addition, Mr. Medalen serves as Acting Assistant Chief Counsel for 
!fTT'/"^ Re^latory Affairs in my absence and, on such occasions, I«»denaa 
superb job of overseeing routine administrative matters, guiding junior attorney s^ and 
managing the workflow of the Division. or atranrey s»t, and 

, In acknowledgement ofhis efforts during the appraisal year and on a sustained 
Si STcf "^nf " '" ^^- ^-™^^«^-' Superior Achievements in 
anThn M i ■ P^ °^']^' nomination is attached. The commentary is consistem with 
and should be incorporated in this overall performance appraisal.) The Administrator 
responded to th j nomination by selecting Mr. Medafen i the Jipient ofThe aSi^" s 
highest bono, the Eagle Award, recognizing exemplary service toL agenc;an"o'the 



■^^ 
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NOMINATION OF CHARLES MEDALEN 
FOR THE ADMINISTRATOR'S AWARD FOR SUPERIOR ACHIEVEMENT 

Charles Medalen, Attorney-Advisor in FMCSA's Office of Chief Counsel, exemplifies 
the qualities, character, and commitnient deserving of recognition in the form of the FY 
2003 Administrator's Award for Superior Achievement. A valued member of the 
FMCSA team since the agency's inception, Mr. Medalen consistently contributes to 
major agency regulatory and legislative initiatives at the highest level of professional 
proficiency, personal dedication, and unparalleled diplomacy. He is accordingly asked to 
serve as lead counsel for and positioned at the policy nexus of many of the agency's most 
politically sensitive and substantively challenging matters. Mr. Medalen's contributions 
arc exceptionally valued in this particular year when the issues he oversees have proven 
cntical, not only to fbrlhering FMCSA's safety oversight mission, but to defining the 
future statutory mandate of this agency and refining its role as a key component of the 
nation's security presence. 

Mr. Medalen eagerly accepted and enthusiastically embraced the challenge of servine as 
FMCSA s reauthorization attorney. Throughout the past fiscal year, he has been engaged 
widi agency and Departmental policy-makers at the highest levels, as well as progr^ 
and technical stafT, to define policy and craft legislative language appropriate llo the 
agency s te role and stature. TTie astute legal counsel and piogmmmatic expertise that 
he brought to this task were rivaled only by his notable skills as mediator and diplomat in 
negotiations and meeUngs with affected program officials, agency and DepartmLa) 
leaders, and legislative committee stafT members. 

The reauthorization undertaking, daunting in and of itself, represented only a small 
fraction of Mr, Medalen's responsibilities during the year. In fact, it was precisely 
because of his extensive involvement as counsel to other key FMCSA initiatives - the 
monumental Hours of Service rulemaking, revision of the agency's COL mtlMCsIp 
program liaison and guidance responsibilities, and USA PATRIOT Act impleiiienlation 
to n^e a few - that Mr. Medalen was able to bring to the reauthorization eZTaL' 
imuitive understanding of FMCSA's mission and program and an exacting f^YliStv 

inlalu'relTvr f ^^""'^ ^ "" ^"*^^ ^"^ ^-^- ^' MelJ" ' 
invaluable conbibutions m advising on and fonnulating regulations to undergini these 

cntical agency mitiatives frequently required his attentionlid presented timc^nS 

demands simultaneously with reauthorizaUon-related benchmarks and deadTnes -^e 

demeanor with which he confronted and effectively balanced these compehng de-^ds 

^l T " f^ '^''''" '°' '^^ "■** crisis-management withm the agencytdSds 
as an unequalled testament to the prevailing work ethic among dedicated empior^ 

It is impossible to address Mr. Medalen's vast contributions to major FJMCSA reguiatorv 
dC" ^T ^^'-°-'='*^"g ^'^^ P-itive azid profound "spil W' eff» Se^ 
Dq>artment s transportation safety and security mission. As the agency's SZ 

Act. Mr. Medalen consistently was called upon to advise and participate in s^urity 



€? 
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related policy negotiations with other modes, the Office of the Secretary and external 
interests, including the Department of Justice, the FBI, and Department of Homeland 
Security. He handled these potentially disruptive, tjme-scnsitive requests as he did all 
other demands for his expertise ~ with unyielding professionalism and courtesy the 
sensitivity of a seasoned diplomat, and the enduring good humor necessary to ensure that 
the agency's best foot is ever forward. 

This skills set with which Mr. Medalen responds to all requests for his involvement and 
expertrse ensures that the agency is particularly well represented when the requests come 
from Congress and members of the public. Mr. Medalcn's extensive institutional 
memory bank of program and policy issues and his acute sensitivity to political concerns 
make him a necessary focal point of advisory meetings between agency or Deoartmem 
officials and Capitol Hill staff. He regularly is asked to accompjy l^l^^^^Uy 
leadership ftom FMCSA or OST to Congressional staff briefings L cJmo^^Z 
receives requests to provide drafting and technical assistance ta legislative corlt«' 
staff members. He responds with equal vigor and attention to detail when requests for^s 
guidance and counsel instead come from member, of the public, small businL owneL 
or truck dnver.^ Regardless of the source of the request for assistance. Mr. M^^i™' 
exemplifies public service in a manner befitting an agency that takes pride in its 
accountability and responsiveness. 

Given both the breadth and depth of his legal and substantive expertise it is not at all 
surprising that Mr. Medalen is one of the first members of the agency's'p^f^ ona taff 
called upon to bnef and advise all new members of the FMCSA policy Le^ 'e^ 
Given bis unparalleled ability to set otit even .he most complex ]e^ or polic^ceS in 
a manner that mvites dialogue and understanding, i. similarly is noVsuiSg iha'T 
Medalen >s one of the last agency resources pennitted to leave a meeth^ ire dJc^ons 
cntical to the FMCSA 's mission and future are being addressed. In ess^cc his 
FY S^l r r 'I^,r^' '° ^^ fabric of the most critical FMCSA initiatives of 
FY 2003 and It is virtually impossible to conceive of any major agency regulatorv or 
legislative undertakmg that will not bear his imprint. regulatory or 

M.rfl'l'f T'"^ '^'^°"'' ^ "°'"*"''' ^ encourage the Administrator to select Charles 
Sell^nf ""''"' "'"'^^^'^''^-^'^^'^^-^-^^Awardfor^^^^^^^ 
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FEDERAL MOTOR CARRIER SAFETY ADMINISTRATION 
PERFORMANCE APPRAISAL FORM 



Last NvTK 
FalK 



Fifsl Name 
Michael 



Middle Initial Social Security No. 
J. 



Appraisal Period 
/■>om To; 

10/01/2002 09/30/2003 



Title, Series and Grade 
Attomey-Advtsof, GS-905-15 



Or^anizatiiHial Unit and Location 

FMCSA/Office Of Chief Counsel 
WasNngton, DC 



CERnncAnoN of initial discussion and 

APPROVAL OF PERFORMANCE PLAN 




SightlSre ofSi^CTvisor jr^ 



Signature of Second Level Supervisor 
ilf appltcabie- itt insirkciituts} 






Tiik 



Date of Discwssxm 



MID^POINT PROGRESS 




SteiwtMTCTnSupervijor '■ j^ 



Signiturt of Enipl[>)ee 



Date or Discussion 



SUMMARY PERFORMANCE RATING DETERMINATION 



To assign the summary performance rating, select the highest level met bised on the ipplicitble crittrria: (See inziruatons) 
y,Q^OUTSTANDINC 



[J MEETS OR EXCEEDS REQUntEMENTS 



□ FAILS TO MEET REQUIREMENTS 



Reason for Rattna 



^,,0^ End of annual cycle 
QJ Enployec reassigned or promoted 



I I Eonployec leaving agmcy 
□ Other {Specify) 



Signatures 






Sienaiur? cif Sct^ond Level Supervisor 
(Iftipptitabie- gee injtructitMisJ 



I 



h/iMijf^y^^ 3^/^. 



Sigmlurt of Empkiyce 



Date 



1 have rcvtcwcd the completed perfomiance document and 
it has bceti disctissed with me. This doc$ not necessarily 
mean that 1 agree with all the infoimation in it or that [ 
forfeit any rights of review. (Comnnents may be entered in 
£e«tJ«^P-!«eBiaito") .._.... 



Pale 
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Q Provd -^^"^'^ Division's 

g regulations, and FMCSA Zi S^ "landaies and 

Q P«„ •'**'^''=J'- and precedent, *^^' facts 

Q Prepaid co„es^^. ^'^^*'^t as needed. 

Vp(K=.bI=.) ^^'^'^^wdEEo principle 
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'^ ^'•«-«^ Annua, W . "'''*«^"<^of 



'^ ^'•«-«^ Annua, u. i- "'''*«^"<^of 



^ojiinbute efli ,- ^^^^lonal staff n. , 



^^estWaJn^.. ^'^ share iwrhr™.^ .. ^ 






^ , ^'^as Within pK "'^"'a«>Jy dev«.;^"°" cone, 

md a( m^.T "^ce of Ch.wo ^ 



Represent the Om *^^^«v,ewand 

and a( meeti "^ Chief c 
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/ nununum Jrvcl of 



iTTiisftcrorisno, 

/appficabletothts 
I position. 






ki_. 



(FrequenO; ' 






o.^^.^, pSS--i-"St,«. 



to 









Ion 



I l'"eatysucc, 
r I olhen o 1 L 



,P|]MnotecoopcTi.,„, 
•squired. 



'3. TE, 



ion DnJ f 



nw—^^"*' P"«n«e coo«~,,- ■" ■*'% to 
( Proginjnj or eohI. u,kIr^P°™"*n "nd eain „. 
oJhen, (aid h^i^**" •wiuired OrtfY" ^PPort fhr 



o 












POES NOT APPLY 



xlj 



liWESNOTAPPLY 



k^&i^Js 



'TS M*0£SNOTAPPLV / 



Cinie 



h^s^Ai 



/doesjvotapplv / 



D, 



^«>^^^iNUEDJ 



'^»a^ 



looesnoTAniv 
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Exceeds Description /or 
the "Meets or Fxcetis' 

range to such e. degree 

as to be truly unusual. 

and to stand far above 

her/his peers. 



MEETS OR DXCtEUS REQIOREMENTS 

(A wide range ofperibnuancc. for which a 

high leve] is describetl beJow.) 



I OUTSTANDING 



J 

I OUTSTANDmC 



7. CUSTOMER SERVICE^ 

^^fics what ,s twiuir^d to meet their o^ Is 



X COMMUNICATION 

I I 



I Pai)s to meet Che 
j minimuni level of 
I thquacy fof this 

l&ctt)r,tothee«einthat 
I perfonriBnce of these 
1 objectives is 
I tuisatisfactory 



I This ftcwr is not 
I applicable to this 
I position. 



^AILSTOMEET 
REQiaREMEJVTS 




REQUIREMENTS 








[^^M ACCOMWJSHMBWT 

ore«n,at.on »vd the oceds of IheiuW 

'a 



^AHSTOMEET 
REQUIREMENTS 



DOES NOT APPLV 



guidwiceaiKj feedback lomhi^^ I^Vides 
J !^'^ dwisitw-m^g'^r^ " »«'« «>'<= "" the 



D 




□ Althougii perfonnaiice mceis m i«^ ™.- 

--— diJ"" "^"^ '^"*-"-«. ^P-vc^nt or «wmooa. d«vdopn.«.t is ^^ 

-ft U« «„p,oyec, a.d doctmtctrtcd inP^p^a. "^ " '"'"^^^ 
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FMCS^sTlSXr ^^^^^^ ^^'-^ ^^»^ was defiled to .,e 

-duang the agency's significant aX of'^Zen^^ Adzninislrator's priority of 
[^ognmoTi oms exemplary le.alsm.^Zr^f^^''^°'''^"'^i^'^^ In 
background, and his supl^v^t/S^^^^^^ ^"'^ ^^Sulations 

most complex cases, often :«cludifg hSeS^oSj^^'^^^^^^ '"^"^ ''^^'^^ o'dest and 
enforcement histories. During his detTSn^ ^If """^ P^S«^ ^"d elaborate 
Redrafted 130orders, In ..A.^lTiZl^tl'^^^^^^ 
DepartmentaJ Honors Attorney and ^iuZlXcfJ % ''^'^^'"« *^ ^ork of a 
c^v,J penaJty backJog reduction projil ^ «aff aiiorr^ey, also detailed to the 

^^"'^y '^tyud'cations Counsel Steve Parh™ 
dunng the course of his detail ass^S h 7,1? ' '"^'^ °^^"«* '^ J^aJk's work 

wi.h Kveral years of expST ^ST ^ TJ^^ "> l"^"*"* 
drafted or Rifled MotlL TomevTn aZ' V '° °"^ ""' »« 

concisely explained Ihe l«4ul"; ^^'^ •*= "^^'y ™i 

27 years i„ goveninieM HadwS ^ ' '"" "^^ m my 

offlcs, I would have gWly !h^i^,T.T '° '™^° >" "■« 
with him. He has ea^S il." ""«»' Adjudicaiiom Counsel 

part^I^y'Se'iTiir^f'S':'?^"';™""*-''^ 

^v.de other vita, legal ,^^ toS alrill"™ "f"' *"« "» «>«i«S ^ 

MTFallcs^bjectmanere^^ertse, including JgSJS'or,^:i°^--°f 



^^^'^^^tifc-a,^^ 



^■^^ AOO 
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FEDERAL MOTOR CARRIER SAFETY ADMINISTRATION 
PERFORMANCE APPRAISAL FORM 



Las[ Nan» FitsI Name Middle kilial Social Security No. ApprBisal Per jod 

Ftvm. To: 

Madaten Chartes 6. 10/01/2002 O9;30/2003 



Title, Smes and Grade Organ izaiional Unit and Location 

FMCSA/Office of Chier Counsel 
Atlgmey-Advisor, GS-905-15 Washington, DC 



CERTIFICATION OF INITIAL DISCUSSION AND 
APPROVAL OF PERFORMANCE PLAN 






Signature of Eniptoytc 



SignBiureorSecondLcvtlSupervijor Titk / Elite oroiwussion ^''^ -*=•*-< 



^■f ,,_ ..^ . ^ •, / u.u; oroiwussioii 

B MID-POINT PROGRESS REVIEW 



SilRSlureofSupervaor ^ SignJiure oTEmpbyee Dae^ Discussion > 



SUMMARY PERFORMANCE RATING DETERMINATION 



To assign the summaiy perfomisnce rating, select tbe highesl level met b«sed mi the appljc«ble criteria: (Stt innTMcttons) 
^^OUTSTANDING 

rj MEET^ OR EXCEEDS REQUIREMENTS 

{2 FAILS TO MEET REQUIREMENTS 



Reason for Rating 



,^gr End of amwal cycle Q En^iloyce leaving agency 
Q En^pJoycc reassigned or promoted Q Other (Specify) 



Signahtfes 



S.gp.'WjiA.pemsor (^ ^^DilTC ^ SipiKure ri S«ond Level Supmrjjor 




Dale 



Sfgnatorr of Employee Date 



k , /^^../r/ /r^3.n^ 



I have reviewed the completed performance docuriKril and 
it has b«»i discussed with me. This does not necessarily 
itKsn that [ ^ree with all Ihe infotxnation in it or that i 
forfeit anyrightsofreviewF. (Commenrtsraay be entered in 
Section F "Rranarlts") 



MCSA.iS5?<<;-?nnm 



(\ 
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IDENTIFICATION OF PERFORMANCE OBJECTIVES 



INDIVIDUAL AND/OR TEAMPERFORMANCE OBJECTIVES 

J OptJOMi: Annual Work Plan or oEbersuppJemcniBJdocumM will be used i(.™nni™™.,>,- ^ 

cached a. pan of this pla,, (spcc^iy lh= s'Jplc^cn,., d^tTKis^^^ 

supplettwjlal docutncnl attached. _____^__ elected, this appraisal rorm is noi vaJit) withoui ihe 

Provide timely and responsive legal seTri^^I To support ^ MCSA's goak — 

Q Communicate to and advise FMCSA piDgram offices on the legal requirements 

D Provide legal advice, counsel, and assistance to most effectively advance 
mves of the program offices, consistent with statutory mandates an^ 
authonty, implementmg regulations, and FMCSA and Departmental policies 
f^Z:"^ ^gulatoiy documents, memoranda, and^^^n^SSl be 
Imh^^i ''"'^' ^"^r"^ ™ compliance with st^tutozy mandat«L 
authonty. consistent with FMCSA and Departmental policies; editS^d other 

consciously elmimated from the review process. 

G Identify and analyze legaJ problems correctly, ascertaining basic relevant facts 
and researching additional facts. law. policy, and precedent as needed 

□ Prepare coirespondence, memoranda, and other written work products that ^^ 
well constructed, clearly expressed, easily understood by lay r^e^l^^d 
premised on sound legal judgment and adequate research. "'^^'"P'^'* 

%'^:stvX":h"aSr^™^"^^"^^°-™-^^ 

^S^e^iSf^?^" ■^''"°^°" ^ -''^ ^^'^ -"-' - P-ecuting 

Accomplishes the Wffmaatioaai eoaJs and ihe wnritTrrt-^ .^ ™bwdin«es. 

MLi.a„.addi,ona,J„^.p.iric..p;rv^,,Sr«^;'i:^;^^^^^^^^ 
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rDENTIFICATION OF PERFORMANCE OBJECTIVES 



IIVDrVroUAL AND/OR TEAM PERFORMANCE OBJECTIVES 

List briefly and concisely the most importani pcifOTinance objectives of expectations which are critical for the success of 
this pcisiiion. 

.J Optional: Annuar Woti! Plan or other suppletncntal document wjli be used to supplement this performwice plan It is annotated and 
attached as part of this plan (specify the supplemental document). If this block is checked, this appraisal rorai is not valid without the 
supplemental tJocument attached. ,^ 

Q Represent the office of Chiet Counsel on the hMCSA keauthorizalion Task 
Force, fonnulate and drafi legislative proposals as required to support agency 
initiatives, and provide responsive technical assistance as requested by 
Congressional staff. 

□ Provide responsive and timely legal support, as needed, to the FHWA vehicle size 
and weight program through revievif of rulemaking documents and significant 
correspondence and advice to FHWA legal a program staff concerned with size 
and weight requirements and provide training to assist FHWA counsel in 
developing familiarity with the size and weight program. 

a Manage workload effectively by addressing urgent matten quickly and 

addressing other assigpments in an j^ropriately timely fashion. Keep supervisor 
informed when unable to meet deadlines due to converging work assignments or 
adjustment in priorities. 

Communicate etTectively with Chief Counsel/Acting Chief Counsel aod other Chief 
Counsel stafT, FMCSA and DOT sta£r, and Ihe public. 

□ Maintain broad familiarity vrith FMCSA programs, statutory authority, and 
implementing regulations in order to respond effectively to inquiries ftmn 
FMCSA program staff, other modal administrations. Congressional staiT, States, 
motor earners, drivers, and the public. 

□ Contribute effectively to attorney-client team building by actively engaging in a 
multiKiisciplined approach to problem solving and by fostering and maintaining 
direct communication with program office clients. 



' Provides vision and coranmnicaies mission and oreanizalioMl goaU to til subordinates 

' ^™Z 11 , r^'""'""*^ ^"'t'"'^ '^ *""* '^*' "^^ *""8b direction of a ^bonii„a.e staff 
.SecurtB/allocatesftnanagestesoutees for effectiveness and efficiency 

' S^tri^S^H!'"^"^"? mentoring, cout«eline, tnuniog, -nd'assig^ent and evaluation of «ork 
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IDENTIFICATION OF PERFORMANCE OBJECTIVES 



INDIvroUAL AND/OR TEAM PERFORMANCE OBJECrrVES 

List briefly and concisely the most impottMit pcrfbnnancc objectives or expectations which are critical for the success of 

this position. 



'_ .1 OpiiDRtI: Annual Work Plan or olhei supplemental documeni will be used to supplement this perfomance plan. It is annotated and 
anached as pan of this plan (specify the supplemental documeni), irthis block is checked, this appraisal form is not valid without Ihe 
supplemental document anached. 



□ Keep cuirent with and share with Counsel's Office staff information concerning 
latest legal precedent and requirements, regulatory developments, agency policies 
and activities related to areas within Division's responsibilities. 

o Keep Office of Chief Counsel managerial and professionaJ staff apprised of 
critical legal or policy issues that arise in performance of legal review and 
program office liaison responsibilities. 

D Maintain accurate and current records concerning the status of each personal 
docket item, provide regular and tiely status input to the Chief Counsel's Office 
docket management system, and provide docket status reports as requested by 
Chief CounseJ, Deputy Chief Comisel, and/or Assislant Chief Counsels. 

Improve professional skills 

Q Identify personal professional development objectives, periodically review these 
objectives with Assistant Chief Counsel for Enforcement and Regulatory Affairs, 
and take training designed to achieve the referenced objectives. 



Provides vision and communicates mission mud orgtniatiwa) goals to all subordinates 
• &^il^^ o^ia.tion-1 Eoals andthe wortt of the tmit thm-gh direction of a subordinate staff 
iecures/allowtes/manflees resources for effectiveness and efficiency 

' STs'l^hinf .'^"f '^"""^ """'^''na "^"taE. «d assinmen, «,d evaluation of work 
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FACTOR RATINGS: ALL PERFORMANCE OBJECTIVES (Listed in part D) 



PERFORMANCE STANDARD; Rale fBctors I - 8 as they apply to the collective perfoirnince of the pcrfofmance objectives listed in Pan ~ 

D( individual, supervisory/leadership, and the individual work efforts assosialcd with icMti performance objcaivcsl. Faclon 9 - 10 are reserved for 
organizations with a formal team structure. 



Exceeds E>cscnption for 
the "Meets or Exceeds" 
range to such a degree 
as to be truly unusual, 
and to swnd far above 
her/his peers. 



iL-^L_ 



OUTSTANDING 



^ 



OUTSTANDING 



i/ 



k 



OUTSTANDING 



k: 



OUTSTANDING 



Lq. 



MEETS OR EXCEEDS REQUIREMENTS 

(A wide range of perTonnaiicc, for which a 
high leveJ is described below.) 



Fails to meet the 
niiiiimiiin level of 
ftdequAcy for this factor, 
to (he extent that 
pcifbrmance of ihcse 
objectives is 
upsBtisfactory 



This ^ctor is not 
applicable to this 
position. 



OUTSTANDING 



I. JOB KNOWLEDGE 

Broad and detailed knowledge of Che job and its 
relatioasltip to other jobs. Able to apply thai knowledge 
to accomplish these pcrfDnnance objectives in a way 
that adds value to the orgaiuzstion. 



a 



FAILS TO MEET 
REQUIREMENTS 



DOES NOT APPLY 



n 



2. QUALITY OF WORK 

Consistcndy maintains a high standard of woric. 
Produces high quality, precise, well-organized work 
which not only tulfills the organization's objectives but 
adds value to the process. 



□ 



n 



Fails to meet 
requirements 

□ 



DOES NOT APPLY 



3. VOLUME OF WORK 

Consistendy tum« out a high volume of woiIl 
Frequently handles difficult cases, and pulls at least 
her/his own weight 



a 



FAILS TO MEET 
REQUIREMENTS 



_QJL 



DOES NOT APPLY 



Lj 



OUTST/kNDING 



4. TIMELINESS/DEPENDABILITV 

Typically coiDf^eies WQtk on tune: Consistently 
accomplishes a heavy workload within acceptable dme 
limits. Voy leliable; can be counted on. 



JIL 



n 



FAILS TO MEET 
RKQUIREMENTS 

G 



DOES NOT APPLY 



□ 



5. TEAMWORK 

Highly successful teamworter with ability to 
consistently pr^imoie cooperation and gain support for 
programs or goals trticn required. Gets along well with 
others, and helps fellow workers in a vwy that ftirthcrs 
organizatioflal goals. 



iia 



1 



FAIU TO MEET 
REQUIREMENTS 

n 



DOES NOT APPLY 



I — I 

I. I 



6. RESOURCE MANAGEMENT 

Uses resources effectively and prudently in completing 
asstgnnicals. Is able lo frequently adjust resources to 
meet emergency or changto^ lequirements, and still gel 
the job done and meet organizational goals. 



k: 



FAILS TO MEET 
REQUIREMENTS 



(CONTINUED) 
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FACTOR RATINGS: ALL PERFORMANCE OBJECTIVES - CONTINUED - PACE 2 



S^'^orl^iri^ I I i^EETS OR EXCEEDS REQUIREMENTS 

■ - (A wjde range of perfomiaBCc, for which a 

high level is described below.) 



I 



the "Meets or Exceeds 
range to such a degree 
as tu be truly unusual, 
and to stand far above 
her/his peers. 



I OUTSTANDING 



I 



^ 



Fails to meet the 
minimum level of 
adequacy for U)is 
lactor, to the rxrent that 
performflnce of Ihese 
objectives is 
unsatisfactory 



This factor is not 

an>]icabletothis 
positron. 



7. CUSTOMER SERVICE 

Consistently recognizes who custotners are, and 
identifies what is rtquired to meet their needs. Is 
effective in dealing with customers «nd providine 
hjgh-quality service. Is able to balance cotnpetiiw and 
changine demands, and still provide lesponsive service 
•" meet her/his customers major needs. 



ran 

[5 



FAILS TO MEET 
REQUIREMENTS 



L 



OUTSTANDING 



ki 



S. COMMUNICATION 

Very effective in written and oral communications 
Written raati^ral ts well oiEaoiaxl. clear, and thotooeh 
Makes effectrve oral.presentalions, and dealt eflecti^v 
in group discussions with sensitive or controversial 
matters Uiually keeps supervisors and coworkers 
rnformcd of the statos ofkey issues, 

a 



□J 



DOES NOT APPLY 

> — \ 
:. I 



FAILS TO ftfEET 
REQUIREMENTS 

□ 



I 



DOES NOT APPLY 






,. 




9. TEAM ACCOMPUSHMEINfT 

The team accoraplishcs team objectives Kicccssfiillv bv 
producmg high-quality products within acceptable iiiti 
lunils to fiiJly me« (he identified goals of the 
organization end the needs of the custotner, 

□ 



10. 



Smr^^ effectivkness AsTEtKr^ 

Ctmttibuttt in a very positive way to the overall success 

^^^ll'^''?'!5''^"8 other team merob^indwSt 
actively involved m the team's efforts. Provides ^ 

guidance and feedback to other taun memben^^wdes 



L 



FAILS TO MEET 
REQUIREMENTS 



FAILS TO MEET 
REQUIREMENTS 




UJ 



with the employee, and documented in Pan ForG. 
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Mr Medalen continues to provide superior service to the Office of Chief Counsel 
as the senior regulatory affairs attorney He consistently contributes to the development 
of significant agency regulatory initiatives with an incomparable level of legal expertise 
institutjonal memory, and policy judgment that cumulatively ensure the soundness and " 
defensibility of the rules he oversees. As a consequence, the demands for his services 
and expertise are relentless, They originate fix)m the most senior agency and 
Depanmental policy officials to a broad range of program staff and technical experts all 
of whom experience Mr MedaJen's unyielding commitment to excellence and benefit 
from his attention to detail and broad understanding of the agency's regulatory and policv 
agenda. f j 

Significant regulatory accomplishments for which Mr, Medalen has been largely 
responsible during the appraisal period include revision of the Hours of Service 
regulations, implementation of the USA Patriot Act, and continuing oversight of rules 
mvolved m a major mandamus lawsuit, including a training initiative for drivers of longer 
combmaiion vehicles As a resuJt of detail assignments and employee professional 
development programs, Counsel's Enforcement and Regulatory Affairs staff has been 
significantly depleted dunng the year, requiring Mr. Medalen to assume oversight and 
leadership roles in a number of enforcement, litigation support, and commercial 
regulatory areas that ordinarily would be within the purview of other subject matter 
experts. As in his primary areas of expertise, he has become acknowledged as a valued 
source of information and has provided support, guidance, and memoring to junior 
attorney staff being groomed to assume responsibilities in these areas. 

PA^rc A^"""^ ^I"* ^^^^ Performance Appraisal Year, Mr. Medalen also has served as the 
tMLbA s reauthorization counsel, adding to his routine responsibilities the politically 
sensitive demands of developing a reauthorization proposal and coordinating its progress 
Uirough the Department. He has effectively balanced the demands of this position vSh 
his va^t workload of regulatory and legaJ interpreUve matters and consistently exhibits a 
remarkable ability to manage multiple complex assignments and shifting agency 
pnonties without compromising his trademark commitment to excellence. 

In addition, Mr. Medalen serves as Acting Assistant Chief Counsel for 
!fTT'/"^ Re^latory Affairs in my absence and, on such occasions, I«»denaa 
superb job of overseeing routine administrative matters, guiding junior attorney s^ and 
managing the workflow of the Division. or atranrey s»t, and 

, In acknowledgement ofhis efforts during the appraisal year and on a sustained 
Si STcf "^nf " '" ^^- ^-™^^«^-' Superior Achievements in 
anThn M i ■ P^ °^']^' nomination is attached. The commentary is consistem with 
and should be incorporated in this overall performance appraisal.) The Administrator 
responded to th j nomination by selecting Mr. Medafen i the Jipient ofThe aSi^" s 
highest bono, the Eagle Award, recognizing exemplary service toL agenc;an"o'the 



■^^ 




